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PREFACE

Preface
Class Actions 2019
Fourth edition
Getting the Deal Through is delighted to publish the fourth edition
of Class Actions, which is available in print, as an e-book and online at
www.gettingthedealthrough.com.
Getting the Deal Through provides international expert analysis in
key areas of law, practice and regulation for corporate counsel, crossborder legal practitioners, and company directors and officers.
Throughout this edition, and following the unique Getting the Deal
Through format, the same key questions are answered by leading
practitioners in each of the jurisdictions featured.
Getting the Deal Through titles are published annually in print.
Please ensure you are referring to the latest edition or to the online
version at www.gettingthedealthrough.com.
Every effort has been made to cover all matters of concern to
readers. However, specific legal advice should always be sought from
experienced local advisers.
Getting the Deal Through gratefully acknowledges the efforts of all
the contributors to this volume, who were chosen for their recognised
expertise. We would like to thank the contributing editors, Jonathan
Polkes and David Lender of Weil, Gotshal & Manges LLP for their
assistance with this volume. We also extend special thanks to Joel S
Feldman and Joshua E Anderson of Sidley Austin LLP, who contributed
the original format from which the current questionnaire has been
derived, and who helped to shape the publication to date.

London
November 2018

www.gettingthedealthrough.com 
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Taiwan
Alan TL Lin and Chun-wei Chen
Lee and Li, Attorneys-at-Law

1

Outline the organisation of your court system as it relates
to collective actions. In which courts may class actions be
brought?

The Taiwanese court system can be roughly divided into civil tribunals,
criminal tribunals, administrative courts and intellectual property
courts. Group actions can be brought in civil tribunals and intellectual
property courts. A civil complaint should be filed with the district court
for the first instance trial. Generally speaking, the decision rendered
by the district court can be appealed to the High Court, and the High
Court judgment can in turn be appealed to the Supreme Court.
2

How common are class actions in your jurisdiction? What has
been the recent attitude of lawmakers and the judiciary to
class actions?

As explained in question 3 below, in Taiwan, there are four types of
group actions, with joinder of parties being the most common type.
In order to resolve disputes arising from contemporary lifestyle and
business transactions, the group action system was introduced by the
Consumer Protection Act in the 1990s. Subsequently, it extended its
reach to protection of securities and futures investors, and individuals
whose personal data are illegally collected, processed or used. The
group action system under the Code of Civil Procedure (CCP) was
further expanded in 2003 to include Types C and D group actions. (See
question 3 for each type of group action under the CCP.)
In June 2018, a bill to facilitate employment group actions was sent
to the legislature for deliberation. All the legal amendments point to
one trend – group actions have become more prominent in civil suits.
Having said that, group actions in Taiwan remain relatively rare,
compared with other types of civil actions. There are no statistics
on what percentage of group actions are settled by the parties or
adjudicated on the merits by the courts. The only public information
available to us is that, up to May 2015, a total of 16 consumer class
actions were concluded by the court, excluding those ultimately settled
by both parties. The numbers of group actions brought on behalf of
securities and futures investors in the past five years are six in 2013, five
in 2014, 10 in 2015, eight in 2016 and 18 in 2017.
The judiciary has been fairly neutral towards group actions – group
actions are permitted by the court as long as the statutory requirements
are met.
3

What is the legal basis for class actions? Is it derived from
statute or case law?

Taiwan adopts the civil law system and therefore the legal bases
for group actions are stipulated in statutory laws. Below is a brief
description of the four types of group actions permitted by the CCP.
As can be seen below, the system in Taiwan is different from that in
the United States in that Taiwan adopts an opt-in mechanism where
the express consent of each de facto claimant to join the lawsuit is
required. For the avoidance of confusion, throughout this chapter of
this book, we refer to Taiwan’s system as ‘group actions’, rather than
‘class actions’.
Type A – joinder of parties
Article 53 of the CCP provides that two or more persons may be a party
to the same lawsuit in certain situations, namely:

•
•
•

where the rights or obligations that are the claims of the suit are
common to them;
where the rights or obligations that are the claims of the suit are
based on the same factual or legal grounds; or
where the rights or obligations that are the claims of the suit are of
the same type and the factual or legal grounds on which the claims
are based are also the same type; provided, however, that the
domiciles of the defendants must be located in the jurisdiction area
of the same court or the suit must be subject to a common court as
provided by articles 4 to 19 of the CCP.

Type B – lawsuit brought by appointees
According to article 41 of the CCP, multiple persons having a common
interest may appoint one or more persons from among themselves as
the appointees to institute a lawsuit on behalf of the appointees and
appointers.
If a Type B group action is initiated owing to public nuisance,
traffic accidents, product defects or by claimants who have a common
interest owing to the same factual grounds, the court may, after
obtaining consent from the appointees, or pursuant to the motion of the
appointees that the court finds appropriate or application by other persons with a common interest, publish a notice requesting other persons
with a common interest to apply to join the suit by specifying the facts,
evidence and relief sought within a specified period of time (article 44-2
of the CCP). The persons who come forward and make an application
based on the public notice of the court are deemed to have made an
appointment under article 41 of the CCP.
Type C – lawsuit brought by an appointed incorporated non-profit
association
Pursuant to article 44-1 of the CCP, members of the same incorporated
non-profit association who have a common interest, may appoint
such association to institute a lawsuit to the extent consistent with the
purpose of said association as stated in its charter documents.
Type D – representative lawsuit
Article 44-3 of the CCP provides that, with the approval of the
competent authorities and to the extent consistent with the purpose
stated in its charter documents, an incorporated non-profit association
or foundation may institute a lawsuit against a person who has infringed
upon the rights of multiple persons to seek injunctive relief prohibiting
specific acts. In order to obtain approval from the competent authorities
to initiate a suit under article 44-3, an incorporated non-profit
association or foundation must satisfy the following conditions:
• the incorporated non-profit association must have 500 or more
members; the value of the registered assets of the foundation must
be NT$10 million or higher;
• the initiation of a suit for injunctive relief is consistent with the
purpose of the association stipulated in its charter documents and
has been approved by its board of directors; and
• at least 20 people are alleged to have been harmed by the
defendant’s actions.
In addition to the above, there are rules on group actions for specific
areas of laws such as protection of consumers and securities and futures
investors.
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Consumer Protection Act
Similar to article 44-2 of the CCP, article 54 of the Consumer Protection
Act provides that when multiple persons who have suffered damages
owing to the same consumer relationship appoint one or more persons
to institute a lawsuit pursuant to article 41 of the CCP, the court may,
after obtaining the consent of the appointees, publish a notice requesting other victims to join the suit by submitting an application to the
court specifying the facts, evidence and relief sought.
Articles 49 and 50 of the Consumer Protection Act provide that a
qualified consumer protection organisation may institute a lawsuit in
its name after at least 20 consumers who have suffered from the same
factual grounds assign their rights to claim to such consumer protection
organisation. To be a qualified consumer protection organisation,
the organisation must have been established for two years or longer,
retained a staff for consumer protection matters and been given a
rating of ‘excellence’ in an appraisal by the Executive Yuan. The
consumer protection organisation must engage legal counsels for this
type of lawsuit. The suit would not be affected if during the proceeding any of the consumers terminate the assignment and as a result the
consumer protection organisation receives assignments by fewer than
20 consumers. When a qualified consumer protection organisation
institutes a suit based on article 50 of the Consumer Protection Act, the
court fees for the portion of the claim in excess of NT$600,000 should
be exempted.
Article 53 of the Consumer Protection Act states that a consumer
protection officer or qualified consumer protection organisation
may petition the court for injunctive relief for a material violation
of consumer protection regulations by business operators. Legal
representation is also required for a suit brought under article 53 of
the Consumer Protection Act. The qualification requirements for the
consumer protection organisation are the same as those stated in the
preceding paragraph. The plaintiff of this type of lawsuit is exempted
from paying court fees.
Securities Investors and Futures Traders Protection Act
With regards to securities investments, according to article 28 of the
Securities Investors and Futures Traders Protection Act (SIFTPA), in
order to protect public interest, the Securities and Futures Investors
Protection Centre, a ‘protection institute’ established under the
SIFTPA, may initiate a lawsuit or arbitration in its name after receiving
authorisation from 20 or more securities or futures investors who have
suffered damage owing to the same cause.
4

What types of claims may be filed as class actions?

There are no laws prohibiting certain types of claims being filed as a
group action under the CCP, except for a Type D group action, which
can be instituted only for seeking injunctive relief.
5

What relief may be sought in class proceedings?

As noted above, a Type D group action may be brought to seek injunctive
relief. The law does not impose any restriction on the type of relief that
may be sought by Type A, B and C group actions or a group action under
the Consumer Protection Act. As such, they can be initiated for seeking
monetary damages, restitution or even injunctive relief.
6

Is there a process for consolidating multiple class action
filings?

A Type A group action by its nature is a consolidation of claims. There
are no rules requiring the consolidation of two or more separate suits
with the same factual bases but pending in different courts.
In addition, as indicated in our reply to question 3 above, when the
alleged victims of public nuisance, traffic accidents, product defects or
persons who have a common interest owing to the same factual grounds
appoint one or more persons to initiate a Type B group action, the court
may, with the consent of the appointees or at the motion of the appointees that the court finds appropriate or the motion by a person with a
common interest, publish a notice requesting other people having a
common interest to make a written submission specifying the facts,
reasons, evidence and relief sought in order to apply for joining the suit.
A similar mechanism is included in the Consumer Protection Act, as
described in our reply to question 3.

7

How is a class action initiated?

A group action is initiated by filing a civil complaint with the court, as
is the case for civil lawsuits in general. The plaintiff is not required to
provide the defendant with an opportunity to cure the breach prior to
filing the complaint.
8

What are the standing requirements for a class action?

Types A and B group actions can be brought by individuals. Type C group
actions must be brought by an incorporated non-profit association,
while Type D group actions must be initiated by an incorporated nonprofit association or a foundation.
Group members must have a right to claim under the law owing to
damage to their property or personality rights or owing to the death of
their parents, spouse or children.
9

Do members of a class have to opt in or opt out of the
action? Are class members notified that an action has been
commenced on their behalf and, if so, how?

The members have to opt in for a group action. Because it is an opt-in
system, the court will not notify the members that any action has been
instituted on their behalf, nor will the members be bound by any court
decisions on any group actions they do not opt in to. But where a Type B
group action is filed, with all the requirements under article 44-2 of the
CCP met, the court will notify potential group members of the pending
action. See question 3 for details. The notice should be posted on the
court’s bulletin board and published in official gazettes, newspapers, or
other similar means of communication for a minimum of 20 days.
10 What are the requirements for a case to be filed as a class
action?
See question 3. There is no requirement on the minimum number of
persons to be included in the group actions brought forth under the
CCP. For group actions initiated based on article 50 of the Consumer
Protection Act and article 28 of the SIFTPA, the nominee claimants
(the consumer protection organisation or the Securities and Futures
Investors Protection Centre) must have received assignment of claims
from or been authorised by at least 20 people to institute the group
action.
11 How does a court determine whether the case qualifies for a
collective or class action?
It is the court’s responsibility to examine whether the group action
satisfies the necessary elements under the law. As noted above, article
249 of the CCP provides that if there is any procedural defect of the
complaint (eg, the elements of a group action are not met), the court
may ask the plaintiff to rectify such defects first. The counterparty may
also challenge whether the group action meets the legal requirements.
The nominal party representing the group bears the burden to prove
that its claim qualifies for a group action. The court may or may not hold
a hearing just for discussing this issue. More often than not, this issue
will be addressed together with other disputed issues in the judgment,
unless the court finds it appropriate to make an interim decision as the
suit progresses or decides to dismiss the suit altogether because the
procedural requirements of a group action are not met.
12 How does discovery work in class actions?
In Taiwan, there is no discovery procedure where each party is required
to present the evidence that it has collected before the court proceeding
commences.
13 Describe the process and requirements for approval of a classaction settlement.
Approval of the court is not required for a class-action settlement. Once
a settlement is reached, the plaintiff would revoke the suit.
Pursuant to article 55 of the CCP, in a Type A group action, a
settlement reached by one person of the co-parties with the counterparty does not bind the rest of the co-parties. Therefore, any one of the
co-parties is free to enter into a settlement with the counterparty.
For Types B and C group actions, according to article 44 of the
CCP, an appointee has the right to conduct all acts of litigation for
the appointers; provided, however, that the appointors may impose
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Update and trends
The labour litigation bill was announced on 22 January 2018, and
sent to the legislature for deliberation on 21 June 2018. The bill
aims to make group actions more accessible to employees, allowing
labour unions to file group actions on the employees’ behalf under
more lenient requirements.

restrictions on the appointee’s right to revoke or abandon the claim,
make concessions or enter into a settlement.
For a Type D group action, once the incorporated non-profit
association or foundation institutes a claim for injunctive relief, it may
not settle the case without approval from the competent authority.
14 May class members object to a settlement? How?
See question 13.
In addition, for a Type A group action, if only one or a few of the
co-parties reach a settlement with the other party, the suit will continue
to the extent related to the co-parties who have not settled with the
counterparty. In other words, unless all the co-parties settle, the suit will
not be closed. With regard to Type B and C group actions, as explained
in our response to question 13, pursuant to article 44 of the CCP, if the
members did not restrict the appointee’s ability to settle, such members
cannot object to the settlement once the settlement is reached.
A Type D group action does not have any member and thus this
question is not applicable.
15 What is the preclusive effect of a final judgment in a class
action?
For a Type A group action, the final judgment is binding upon the parties
of the suit, including the co-parties, as they are all de facto and de jure
parties to the suit. For Type B and C group actions, the appointers who
have duly made the appointment of the nominee party will be bound
by the judgment. In other words, because Taiwan adopts an opt-in system, any person who has not made the appointment is not bound by
the judgment. In a Type D group action, any judgment received by the
incorporated non-profit association or foundation does not affect the de
facto claimants’ rights to initiate a new suit on the same matter against
the defendant.

place or it is specifically provided for by the law. Because the arbitration
agreement is reached based on the parties’ consensus, we are of the
view that a group action waiver would not be deemed null and void.
Nonetheless, the legality of such waiver is subject to test in court.
In Taiwan, arbitration is playing a more important role than before
in resolving disputes over financial products. As noted above, according
to the SIFTPA, the Securities and Futures Investors Protection Centre
may initiate a litigation or arbitration proceeding after receiving
authorisation from 20 or more securities or futures investors who have
allegedly suffered from the same cause.
19 What are the rules regarding contingency fee agreements for
plaintiffs’ lawyers in a class action?
According to the ethical rules for lawyers, Taiwanese lawyers may not
charge contingency fees for family cases, criminal cases and juvenile
cases. Because group actions are unlikely to fall within these three
types of cases, there is no restriction on contingency fee arrangements.
20 What are the rules regarding a losing party’s obligation to pay
the prevailing party’s attorneys’ fees and litigation costs in a
class action?
According to article 78 of the CCP, the losing party should bear the
litigation costs. In the event that each party prevails in part, the court
would determine the allocation of the litigation costs. Nonetheless, in
such a situation the court may still order one party to bear the litigation
costs in its entirety. Attorneys’ fees are usually not treated as litigation
costs and each party has to bear its own attorneys’ fees except in special
situations. However, according to the CCP, a reasonable amount of
the attorneys’ fees for the third instance should be deemed part of the
litigation costs and borne by the defeated party pursuant to the court’s
decision. For instance, according to the relevant regulation published
by the Judicial Yuan in 2003, for a property right dispute, the reasonable
attorneys’ fee for the third instance to be borne by the defeated party
should be capped at 3 per cent of the claim amount or NT$500,000,
whichever is lower.
21 Is third-party funding of class actions permitted?

16 What type of appellate review is available with respect to class
action decisions?

Yes. Funding from third parties is permitted. The most common
types are: legal aid from the court; legal funding from the Legal Aid
Foundation, a non-profit association established to provide free legal
consultation and funding; and legal financing for mass layoffs from the
Commission of Labour Affairs, the competent authority administering
labour affairs.

Taiwan adopts a three-tier system for civil proceedings. Generally
speaking, a civil complaint should be filed with the district court for the
first instance trial, and can be appealed to the High Court in the second
instance. Only cases with claim amounts higher than NT$1.5 million
can be appealed to the supreme court. The first and second instance
courts would review the facts of the case, while the third instance court
would review only the legal issues involved.

Legal aid from the court
A party unable to afford the litigation costs can apply to the court for
legal aid. To decide whether to grant the application, the court should
look into the basic livelihood needs of the party and the relatives the
party lives with as well as the party’s chances of winning the suit. The
application should be denied if the party is found highly unlikely to win.

17 What role do regulators play in connection with class actions?
The regulators involved in a dispute depend on the nature of the claim.
For instance, for an environmental dispute, the regulators involved will
likely be the Environmental Protection Administration or the local environmental protection authority. Because the judiciary is independent
from the administrative power, the regulators tend to stay neutral in a
private dispute. However, in certain circumstances, the administrative
authorities do provide litigation aid. See our response to question 21. If
a party would like to access the regulator’s files, it can motion for the
court to order the files, to the extent that the files are related to the party
making the request or the dispute.
Generally speaking, a group action settlement does not have any
direct effect on pending or future regulatory action. However, the
regulators may take into account if a settlement has been reached when
determining whether to impose any penalty or punishment on the
violator.
18 What role does arbitration play in class actions? Can
arbitration clauses lawfully contain class-action waivers?

Legal funding from the Legal Aid Foundation
The Legal Aid Foundation provides legal advice and representation to
individuals that lack the financial means. Any person who is involved
in a dispute but does not have the financial capability to retain a lawyer
may submit an application to the Legal Aid Foundation. The Legal
Aid Foundation will evaluate the merit of the case and the financial
condition of the applicant to decide whether to assign a lawyer to the
applicant and waive the attorneys’ fees in whole or in part or reject
the application. However, if the applicant prevails in the lawsuit
and receives compensation of NT$500,000 or more, the Legal Aid
Foundation may request compensation for the attorneys’ fees in whole
or in part, depending on the amount of the compensation.
Except in rare cases, legal aid provided by the Legal Aid Foundation
does not go to the following five types of civil matters:
• arbitration;
• election litigation;
• small claims;
• retrials; and
• bankruptcy matters.

As a rule of thumb, the parties to a dispute are free to submit the dispute
to arbitration on the condition that there is an arbitration agreement in
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Legal financing in mass layoffs
Legal financing in mass layoffs is meant to reimburse the employees
for the attorneys’ fees. The financial aid in each instance is capped at
NT$40,000 for each application. If an application is made by a group
of workers, the cap can be raised to NT$100,000, or NT$200,000 if
deemed justifiable. Any financial grant an employee has received from
local labour authorities should be deducted from the financial aid.
22 Can plaintiffs sell their claim to another party?
According to article 297 of the Civil Code, the right over a debt may
be assigned by the creditor to a third party; provided, however, such
assignment is not binding upon the debtor unless the debtor has been
notified of the assignment by the assignor or assignee. Therefore, the
plaintiffs may sell their claims to a third party with the exception that,
according to paragraph 2 of article 195 of the Civil Code, with respect
to a claim for monetary damages for infringement of personality
rights, the claimant may not transfer its claim to a third party unless
it has entered into an agreement with the tortfeasor for the damages
or instituted a suit for its claim (note that, however, such claims may
be transferred to a consumer protection organisation under article
50 of the Consumer Protection Act). Upon the transfer of the claim,
the plaintiffs should notify the defendant of the sale in order for such
transfer of claim to be binding on the defendant.
Paragraph 1 of article 254 of the CCP provides that the transfer of
the legal relationship that is the claim of a dispute pending in court
would not have any impact on the litigation proceeding; and, if agreed
by the parties or approved by the court, the third-party transferee may
succeed to the transferor in the suit.
23 If distribution of compensation to class members is
problematic, what happens to the award?
For a Type A, B or D group action, distribution of compensation would
not be an issue. With regards to a Type C group action or a group action
under the Consumer Protection Act or the SIFTPA, there is no statutory
provision providing for the handling of the undistributed amount. The

undistributed amount would not revert to the defendant. The court
does not have the authority to award the undistributed amount to a
charity or consumer group. If the nominee party has difficulties in making distribution, it could deposit the undistributed amount with the
court and if no one claims such amount, it may be forfeited to the state.
Note that, however, paragraph 2 of article 44-1 of the CCP provides
that in a Type C group action that is a claim for damages, if the
entire body of the appointers enter into a written agreement stating
its consent to receive a lump-sum judgment and consensus on the
distribution method of the damages awarded, the court may grant a
lump-sum judgment without determining the amount to be distributed
to each de facto plaintiff. The party that is awarded damages (eg, an
incorporated non-profit association) should be responsible for making
the distribution to the persons on behalf of whom or for whose benefit
the suit was brought based on the agreement on a lump-sum judgment
if it exists or the decision of the court.
24 Describe any incentives the civil or criminal systems provide
to facilitate follow-on actions.
The most common incentive to encourage group actions is court
fee exemption or reduction. Under the law, the court fees for a
NT$600,000 claim are the maximum a consumer protection
organisation has to pay for filing a group action. If the action is filed
to seek injunctive relief, the consumer protection organisation can be
exempted from all the court fees. The NT$600,000 threshold is also
applicable to any incorporated non-profit associations or foundations
authorised to bring group actions for individuals whose personal data
are illegally collected, processed or used. As to the Securities and
Futures Investors Protection Centre, the foundation created to protect
securities and futures investors, the statutory threshold for reducing
the court fees is NT$30 million.
In addition, allowing attorneys dealing with class actions to
seek necessary reimbursements and lowering the requirements for
establishing non-profit associations or foundations eligible for filing
group actions have been used by lawmakers to facilitate group actions.

Alan TL Lin
Chun-wei Chen
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